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IN THE
UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

BIRDIE MAE DAVIS, BETTY ANN DAVIS and JAMES ALLEN DAVIS,
minora, by MRS, OLLIE MAE DAVIS, their mother and next
friend,

and
JOSEPH BENJAMIN PURIFOY and ETTA MAURINE PURIFOY, minors, by
0. B, PURIFOY, their father and next friend,

and
JULIETTE ELAINE DANIELS, WILLIE LERARON DANTELS, WMAN BHMANUEL
DANIELS AND CARL RAYMOND DANIELS, minors, by saM DANIELS, their

father and next friend, CIVIL
and
SHARON PAULETTE MORRISSETTE and RHONDA JFAN HORRISSETTE minors, ACTION
by HRS EARLINE W, MORRISSETTE, their mother and next friend
and ND. 3003-

" JERILYN WILLIAMS, WALTER DANIEL RAINEY and RUSSELL LIONEL RAINEY,

minors, by REV, U D. RAINEY, their father and next friend,
and
CATHERINE RUTH DEER, minor, by J, W. DEER, her father and
next friend,
and -
DEMOND GATES, minor, BY MRS, LEE C. ROPER, his mother and next

friend
nnd
MAE WORNIE BOLTON, minor, by MR. AND MRS, ALGEA BOLTON, her
parents and next friends
- and M
JOHN JONES, MINOR, BY HR AND MRS, WILLIE JONES His parents and
next friends, R
and
LLOYD MORRIS, minor, by MR, AND MRS. CLARENCE MORRIS, his parents
and next friends,
and
VERNON RUFFIN, minor, by MR, AND MRS, ROSCOE HENDERSON, his
parents and next friends,

Plaintiffs,
v.
BOARD OF SCHOOL COMMISSIONERS OF MOBILE COUNTY, WILLIAM B, CRANE;
Chairman, CHARLES E. McNEIL, JACK C, GALLALEE, ARTHUR SMITH, JR.,
and KENNETH REED, Members, CRANFORD H, BURNS, Superintendent,

Defendants

COMPLAINT
1.

The jurisdiction of this Court is invoked pursuant to the provisions
of Title 28, United States Code, Section 1343(3), this being a suit in
equity, authorized by law, Title 42, United States Code, Section 1983, to
be commenced by any citizen of the United States or other person within the

jurisdiction thereof to redress the deprivation, under color of statute,

ordinance, regulation, custom or usage of a State, of rights, privileges and




{mmunities secured by the Constitution and laws of the United States. The

rights, privileges and immunities sought to be secured by this action are
rights, privileges and immunities secured by the due process’and equal protec-
tion:clauses of the Fourteenth Amendment to the Constitution of the United
Btates, as hereinafter more fully appears.

2.

This is & proceeding for a preliminary and permanent injunciion enjoining
the Board of Scbool COmmissioners‘of Moblle County, its members and its
Superfatendent of Schools, Cranford H. Burns, from continuing their policy,
practice, custom and usage of operating a dual school system in Mobile County,
Alabama, based wholly on the race and ;olor of the children attending schools
in said county.

3.

The plaintiffs in this case are Birdie Mae Davis, Betty Ann Davis and
James Allen Davis, minors, by Mrs. Ollie Mae Davis, their mother and nexr friend;
Joseph Benjamin Purifoy and Etta Maurine Purifoy, minors, by 0. B. Pur{ oy,
their father and next friend; Juliette Elaine Daniels, Willie LeBaron Deniels,
Wyman Emanuel Daniels and Carl Raymond Daniels, minors, by Sam.Daniels, their
father and next friend; éharon Paulette Morrissette and Rhonda Jean Morrissette,
minors, by Mrs. Earline W. Morrissette, their mother and next fricnd; Jerilyn
Williams, Walter Daniel Rainey and Russell Lionel Rainey, minors, by Rev. W. D,
Rainey, their father and next friend; Catherine Ruth Deer, minor, by J. W. Deer,
her father and next friend; Demond Gates, minor, by Mrs. lee C. Roper, his
mother and next friend; Mae Wornie Bolton, minor, by Mr. and Mrs, Algea Bolton,
her parents and next friends; Jéhn Jones, minor, by Mr, and Mrs, Willle Jonec,
his parents and next friends; Lloyd Morris, minor, by Mr. and Mrs, Clarence
Morris, his parents and nexé friends; and Vernon Ruffin, minor, by Mr. and Mrs,
RoacoevHendetson, his parents and next friends. Plaintiffs are all members of
the Negro race and bring this action on their own behalf and on behalf of all
other Negro children and their parents in Mobile County who are similarly situated
and affected by the policy, practice, custom and usage complained of herein,
Plaintiffs are all citizens of the United States and the State of Alabama, residing

in Mobile County, Alabama. The minor plaintiffs and other minor Negro children

—




similarly situated are eligible to attend the publie schools of Mobile

‘County which are under the jurisdiction, management and control of the defend-

“ant Board, but from which the plaintiffs and all other Negro children similarly

situated have been segregated because of their race pursuant to the policy,
practice, custom and ugage of the defendant Board. The members of the class
on behalf of whom plaintiffs sue are so numef?ps as to make it impracticable to
bring them all indivi&ually befgre this Court, but there are common questions
of law and fact involved, common grievances arising out of common.wrongs and
common relief is sought for each plaintiff and for each member of the dass.
The plaintiffs fairly and adequately represent the interests of the class.

4, ‘

The defendants in this case are the Board of School Commissioners of Mobile
County. The members of said Board are William B. Crane, Chairman, Charles E.
McNeil, Jack C. Gallalee, Arthur Smith, Jr., and Kenneth Reed. Cranford H.
Burns is the Superintendent. The defendant Board malntains and generally
supervises thé public schools in Mobile County, Alabama, acting‘puréuAnt to the

direction and authority contained in the State's constitutionai provisions and

statutes, and as such are officers and agents'bf”tHé“SEafé'bf”Klabétn*engorcihg

and exercising state laws and policies.

5.

Plaintiffs allege that the defendants, acting under color of the authority
vested in them by the laws of the State of Alagama, have pursued and are presently
following pursuaat to and under color of state law, a policy, custom, practice
and usage of operating the public school syétem of Mobile County, Alabama, on &
basis that discriminates against pleintiffs and other Negroes gimilarly
situated because of race or color, to wit:

(a) The defendant Board maintains and operates the public schools in
Mobile County, Alabama, all of which schools ere operated on & completely
segregated basis. No Negro children residing within the County, and eligible
to attend the public schools have ever been assigned by the Board to attend

vhite schools, and in accordance with this policy, practice and custom, the

plaintiffs are assigned to MNegro schools located iurther from their homes than
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schools limited to whites, Teachers, Principals and other profe;sional

personnel are assigned by the defendant Board on the basis of race so that

Negro teaching personnel are assigned to Negro schools and white teaching per-
sonnel are assigned to white schools. ‘Bus transportation is provided on a
racially segregated basis, and all curricula and extra-curricular activities
and school programs are conducted on a racially segregated basis, All budgets
and other funds appropriated and expended by defendants are appropriated and
expended by defendants separately for Negro and white schools, respectively,

{(b) ©On November 13, 1962, the adult plaintiffs, along with other logél
Negro citizens, all of whom had waited in vain for the defendant Board to
operate the public schools in conformity with decisions of the United States
Supreme Court dating back to 1954, submitted a petition to the Board Tequesting
“the Mobile County Board of School Commissioners to reorganize the public
school system of Mobile County to effect a policy of operation which w1l
eliminate segregation based on race, color or creed."

(c) On January 15, 1963, defendant Board reported that after giving careful
consideration to the integration petition, it had concluded "that it would be

111-advised and not to the best interests of your people for us to attempt to

present a formula for integration of the public schools at this time."” The Board

referred to its program "to build and improve colored schools,” suggested that
integration might lead to unrest and Qisrnption and expressed its sincere
feeling™that it would be detrimental to 99% of the colored children in the public
schools for any token integration to be attempted at this time,"

(d) On January 30, 1963, the beginning of a new school semester, four minor
plaintiffs, Mae Wornie Bolton, John Jones, Lloyd Morris and Vernon Ruffin,
escorted by an adult plaintiff and other adult Negroes, attempted to enroll in
the white Baker High School located only four miles from their homes. On the
previous day, their requests for transfergs from the Negro St. Elmo High School,
17 miles from théir homes, had been denied by the St. Elmo School principal,
Lemuel Taylor because the area of their residence, Hillsdale Heights, {1s in the

St. Elmo School District. At the Baker School, pleintiffs were advised to address
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their transfer requests to Dr. C. L. Scarborough, Assistant Superintendent

of the defendant School Board. This was done in a single letter signed by an
suthorized representative of the plaintiffs J. L. LeFlore, but he was advised
on January 31,'1963, by Assistant Suprintendent Scarboroqgh,that each parent must

personally file transfer requests in writing. Individual spplications were filed,

but to date plaintiffs have fot been {nformed as to uhaz.yif any, action the

Board has taken.
>
Plaintiffs allege that the policy, custom, practice and usage of the
defeqdant Board in requiring the minor plaintiffs and other Negro children
similarly situated to attend xacially segregated schools in Moblile County wviolates
rights secured to plaintiff and other similarly situated by the equal protection
snd due process clauses of the Fourteenth Amendment to the Tonstitution of the
United States and Title 42, United States Code, Sec;ion 1983.
flaintiffs have made every effort, aé set forth above, to communiéate their
dissstisfaction with segregated schools to the defendant Board but without
ffecting any change. Plaintiffs have not sought to utilize the provistons of
the state Placement of Pupils Act as adopted in 1955, Ala. Code, Tit, 52, Section
61(7), and submit that the exhaustion of remedies provided by this Act would
prove futile and inadequate, in view of the policy of the defendants, to provide
tﬁe relief which piaintiffé.seek here,
8.
Plaiﬂﬁiffs and eacli of them and those similarly situated have suffered and
will continue to suffer irreparable injury and harm caused by the acts of the
defendant Board herein complained of. They have no plain, adequate or complete

remedy to redressthese wronge other than this suit for injunctive relief. Any

other remedy would be attended by such uncertainties and delays as to deny substantial

relief, would involve a multiplicity of suits, cause further irreparable injury and

occasion damage, vexation and inconvenience to the‘plaintiffs and those similarly

gituated.

WHEREFORE, plaintiffs respectfﬁlly pray that this Court grant the following

relief:

1. Advance this cause on the docket and order a speedy hearing of plaintiff's
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motion for prgliiinafy injunctidn which i{s filed simultaneously with the
filing of this complaint and grant tﬁe relief prayed for therein,

2, Order a sﬁeedy trial of the merits of this case,

3. Upon the conclusion of the tfial, issue a pefmnnent injunction
forever restraining and anjoining the defendants, the Mobile County School
Board, 1t3 mombers, cmployee= 2nd successors, and the Superintendent of
Schools of Mobile County, his agents, emplayees and successors, and all
persons in active concert and participation with the defendants from:

{a) continufng to operate a dual school system in Mobile County,

- Alabama based wholly upon the race and color of the children attending

school in Mobile County;

(b) continuing to assign children to school in Mobile Couhty on the
basis of race and color;

(¢) continuing to assign teachers, principals, supervisors and other
professional school personnel to the sghoola of Mobile County on the basis
of race and color of the personnel to be a?signe& and the;r;;§4and color
of the children attending the particular school to which the assignment is
made;

(d) con;inuing to designate certgin’schools as Negro schools and certain
schools as wgité schobis}: o

(e) continuing to npprépri&te funds, approve curricula and
extra-curricular activities and other school programs which are limited on
ghe basis of race, or discriminatory on the basis of race;

(£) continuing to construct schools which are to be limited to
attendance by one or the other racial group;

(g) making any other distinctions based wholly upon race and color
in the operation of the puﬁlic school system of Mobile County,

In the alternative, plaintiffs prays that this Court direct defendants
to submit a complete plan, within a period of time to be determined by this
Court, for the reorganization of the entire school system of Mobile County,
Alabama, into & unitary non-racial system which shall include a plan for the

reassignment of all children presently attending the public schools of Mobile

County on & non-racial basis and which will provide for the future assignment

of children to school on a non-racial basis, the assignment of teachers.
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principals, supervisors and other professional school personnel on a
non-récial basis, the elimination of racial designations a&s to schools,
the elimination of all racial designations in the budgets, appropriétions for
school expenditures, and all plang for the construction of schools, and the
elimination of racial restrictions on certain curricula and extra-curricular
school activities, and the elimination of any other racial distinction in
the operation of the school system in Mobile Cbungi which 18 based whoilly
upon race and color.

4. Plaintiffs pray that this Court retain jurisdiction of this case
pending the transition to a unitary non-racial system.

5. Plaintiffs pray that this Court will grant them their costs herein
and grant them such other, further, additional or alternative relief as may

appear to a court of equity to be equitable and just,

Jack Greenberg
Constance Baker Motley
Derrick A. Bell, Jr.
Suite 1790

10 Columbus Circle
New York 19, New York

Attorneys for Plaintiffs

/s/ Vernon Z. Crawford
- Vernon Z. Crawford
* 578 Davis Avenue
Mobile, Alabama

/s/ Clarence E., Moses
Clarence E. Moses
1050% Davis Avenue
Mobile, Alabama

Attorneys for Purpose of Accepting Service

(¥iled in U. S. District Court
Sou, Dist, Ala,
March 27, 1963)

e oL
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(CAPTION OMITTED)

MOTION FOR PRELIMINARY INJUNCTION

Plaintiffs move this Court for a preliminary injunction pénding the
final disposition of this cause, and as grounds therefor rely upon the
sllegations of their complaint and show the following:

1. Plaintiffs continue to be assigned and forced to attend
racially segregated schools operated by the defendants pursuant to state

. statutes, policy, practice, custom, and usage as set forth in the complaint,

2., Plaintiffs' constitutional rights are violated by such assigmment
and attendance at racially segregated schools,

3. Plaintiffs have petitioned the defendants in vain to initiate
desegregation of the public schools In compliance with the United States
Supreme Court school desegregation decision of 1954.

4, Plaiﬁ;iffa-arer1rteparab1y harmed by the défendant Board';r
continued failure either to desegregate the public schools under its
Jurisdiction or s;bmit a plan for the reorganizat;on of said school system

on a unitary nonracial basis.

5. Plaintiffs have given defendants appropriate and adequate notice '~

of their desire to attend desegregated schools. Defendants have refused
such requests in terms that admit that the schools are presently operated
on a racially segregated basis, See attached Exhibit.

WHEREFORE, plaintiffs respeétfully pray that this Court grant the
following relief:

1. Advance this cause on the docket and erder a speedy hearing of
plaintiffs’ motion for preliminary 1§junction which i{s filed simultaneously
with the filing of this complaint and grant the relief prayed for therein,

2., Order a speedy trial of the merits of this case,

3. Upon the conclusion of the trisl, issue a permanent injunction
forever restraining and enjoining the defendants, the Mobile County School
Board, its members, employees and successors, and the Superintendent of

Schools of Mobile County, his agents, employees and successors, and all

persone in active concert and participation with the defendants from:
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(a2) céntinuiné to perate a dual school system in Mobile County, Alabama

baséd wholly upon the race and colorybf the children attending school in
Mobile County;
(b) continuing to assign children to gchool in Mobile County on the basis
of race and color; T
' (c) continuing to sseign te-fher , principale, supervigors and cther pro-
fessional school personnel to the schools of Mobile County on the basis of
race and color of the personnel to be assigned and the race and color of the
children attending the particular gchool to which the assignment is made;
(d) continuing to designate certain schools as Negro schools and certain

schools as white schools;

(e) continuing to appropriate funds, approve curricula and extra-curricular

Wﬁiétfﬁitiéiﬁﬁﬁd”éthér*schoolvprograms—which are limited on the basis of race or

disctiminatory on the basis of race;

(f) continuing to construct schools which are to be limited to actﬁﬁdénce
by one or the other racial group,

(g) making any other distinctions based wholly upon race and color in the
operation of the public school system of Mobile County.

In the altermative, plaintiffs pray that this Court direct defendants to
submit a complete plan, w;thin Q period of time to be determined by this Court,
for the reorganization of the entire school system of Mobile County, Alabama
into ; unitary nonracial system which shall include & plan for the reassignment
of all children presently attending the public schools of Mobile County on a
ponracial basis and which will provide for the future assigmment of children to
school on & nonracial basis, the assignment of teachers, principals, supervisors
and other profession&l school personncl on a nonracial basis, the elimination
of racial designations as to schools, the elimination of all racial designa-
ti&ns ihnthe budgets, appropriations for school expenditures, and all plans for
the conatruction of schools, and the elimination of racial restrictions on certain
curricula and extra-curricular school activities, and the elimination of any
other racial distinction in the operation of the school system in Mobile County

which is based wholly upon race and color,

>y
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wk, Plaintiffs pray that this Court retain jurisdiction of this case pend-
ing the transition to a unitary nonracial system,

3. Plaintiffs pray that this Court will grant them their costs herein nn&
grant them such other, further, additional or alternative relief as may appear

to a court of equity to be equitable and just.

/8/ Vernon Z. Crawford
Vernon Z. Crawford
578 Davis Avenue
Mobile, Alabama

/c/ Clarence E, Moses
herence 2. Yoves
1050 Davis Avenue Constance Baker Motley
Mobile. Alabama Derrick A. Bell, Jr.
’ Suite 1790
10 Columbus Circle
New York 19, New York

Attorneys for Plaintiffs

NOTICE OF MOTION

Please take notice that plaintiffs, by their undersigned attorneys, will
bring on for hearing before the United States District Judge, atithe United
States Courthouse, on the 25th day of April, 1963, at 9:30 o'clock A.M., in
the forenoon of that day, or as soon thereafter as counsel can be heard, the
attached Motion for Preliminary Injunction pursuant to thc provisions of Rule
65, Federal Rules of Civil Procedure.

/8/ Clarence E. Moses /s/ Vernon 2. Crawford
Clarence E. Moses Vernon Z. Crawford
Attorney at Law 578 Davis Avenue
1050% Davis Avenue Mobile, Alabama

Mobile, Alabama
Jack Greenberg
Constance Baker Motley
Derxrick A. Bell, Jr.

Suite 1790
10 Columbus Circle
Filed in Clerk's Office New York 19, New York
3-27-63 Attorneys for Flaintiffs
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TO: The Persons Who Signed The Petition Officially Received November 28, 1962:

The Board of School C&mmissioners has given very careful consideration to the
petition which you presented on behalf of some 27 persons, asking that we
sdopt some plan of integration. »

While the Board is not obligated to answer all of the letters and petitions
received on various subjects, we want you to know we have given this subject
our serious considerstion, We feel, in the light cof the cbligations which
the Board has, including the tremendous building program, that it would be
{11-advised and not to the best interests of your people for us to attempt

to present a formula for integration of the public schools at this time.

Substantial progress has been made in providing a quality education for the
colored children of Hobile County. As you know, all teached in the schools
have for many years been paid on the exact same basis, regardless of color.
We have always tried to treat all parents, teachers and pupils on an impartial
basis, and will continue to do so.

For a number of years, more than 505 of the capital outlay money has been

spent to build and improve colored schools. Under our program next year,

which entails the expenditure of some eleven million dollars, over seven
million dollars of this is for colored schools. This is in lire with our
pledge when we worked for the five mill tax to get all of the children iIn
public ‘schools out of-double sessions within five years, or sooner, if possible.

Frankly, we do not know and would hesitate to say what effect sn integratiom
program by the Board, or forced integration, would have in the shift of pupil
load from one area to another, or whether or mot there would be some serious. .
{ncidents such as have occurred in other places in our countrv.. However, we
do know this, that if we are faced with forced integration {t.would seriously
delay and possibly completely stop the Board's plans for carrying out our
building program a&s is scheduled now. It would require an indefinite period
of time to see where schools would be needed that might be different from
those our present plans call for, and to determine the locations to which the

pupil load would eventually gravitate.

Also, if integration should occur, whether forced or not, neither you nor we
can know what the effect would be on the entire school system. No one can
benefit from unrest and disruption.

We want you to know that the Board is deeply concerned and is anxious to carry
out the building program as we have promised the citizens of Mobile County,
and particularly the improvement and completion of sufficient colored schools
which are so urgently needed.

We sincerely feel that it would be detrimental to 995 of the colored children
in the public schools. for any token integration to.be attempted at this time.
The Board feels that this program is far better for your people, &s & whole,
than thé enfercement of any rights of a few to go to white public schools at
the expense of the vast majority of the colored children, their teachers,

and parents in Mobile County who would certainly suffer if the building program

was hampered in any way.

This letter does mot mean that this would merely stop or delay the building
program for colored schools, but 1t would also affect white sthools as well,
which would be a great step backward in Mobile County's efforts to provide

Tl bt




the best educational facilities possible for all its children.

Sincerely,

BOARD OF SCHOOL COMMISSIONERS
OF MOBILE COUNTY, ALARAMA

" /a/ Charles E. McNeil
President

I8/ Arthur Smith, Jr.
Vice-President

/s/ William B. Crane
Member :

I8/ ZKenneth W. Reid
Member

ls/ Jack C. Gallalee
Hember

CEM:mwl
ccs:

Mr. John M, Will )
c/o Mobile Press-Register
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(CAPTION OMITTED)

MOTION TO DISMISS

Come now the defendants and move this Honorable Court to dismiss
the complaint and as grounds therefor set forth the following:

The complaint fails to state a cause of action upon which relief
.

can be granted.

/s/ GEORGE F, WOOD
For PILLANS, RFAMS, TAPPAN, WOOD & ROBERT'S
Attorneys for Defendants

Palmer Pillans

George F. Wood

A. L. Philips, Jr. and

Pillans, Reams, Tappan, Wood & Roberts,
Attorneys for the Defendants ’
510 Van Antwerp Bullding

Mobile, Alabama

I certify that a copy of the foregoing motion hes been served on the
plaintiffs by sending a copy by United States mail, postage prepaid, addressed
to Vernon Z. Crawford, Attorney, 578 Davis Avenue, Mobile, Alabama; Clarence E.
Moses, Attorney, 1050% Davis Avenue, Mobdile, Alabama; Jack Greenberg, Constance
Raker Motley and Berrick A. Bell, Jr., Attorneys, ¢/o Vernon Z. Crawford and
¢/o Clarence E. Moses, Attorney, Mobile, Alabama, on this 23rd day of April,

1963.
/s/ George F. Wood

Filed in U, S. District Court
4-23-63
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AFFIDAVIT

STATE OF ALABAMA ss
COUNTY OF MOBILE

Affidavit of H{ﬂc Algea Bolton in support of plaintiffs' Motion for
& Preliminary Injunction, who first being duly sworn, deposes and says:

1. 1 am an adult Negro plaintiff in the above-entitled action, and
reside in the City of Mobile, State of Alabama.

2. 1 am the father of Mae Wormie Bolton, one of the twenty minor
Negro plaintiffs on whose behalf this action {s brought.

3. Mae Wornie Bolton attends the public schools of Mobile County
vperated by the defendant Board of School Commissioners of Mobile County.
These schools are operated on a raclally segregated basis,

‘e 4. My purpose in bringing this suit is to require the defendant
School Board to desegregate the public schools of Mobile County, Alabama, in
order that my child, and all other Negro children similarly situated, may obtain
the desegregated education to which they are entitled under the Constitution of

the United States,

5. My daugher is assigned by the defendant Board solely on the
basis of race to the all Negro St.Elmo High School, located 17 miles from her
home. White high schools are located within distances of from three to & miles
of her residence. ‘

6. On January 29, 1963, my davghter went to the principal of the
St. Elmo High School and requested a transfer to the Baker High School, which
request was denied for reasons set forth in a letter from the princkpal attached
to this affidavit as EXHIBIT 1.

7. On Januvary 30, 1963, the beginning of a new school semester, my

- daughter and 3 other Negro students, all of whom are assigned to the St. Elmo

High School, attewpted to enroll in the white Baker High School located 4 miles
from my home. The requests were denied, and plaintiffs were advised to address
their transfer requests to Dr. C. L. Scarborough, Assistant Superintendent of
the defendant School Board.

8. On January 31, 1963, I wrote Dr. Scarborough requesting that my
daughter be transferred from the St. Elmo High School to the Baker High School,
8 copy of which letter is attached to this affidavit as EXHIBIT II. To date, I
have received no word as to what action the Board has taken.

9. It is my belief that my child is being denied her constitutional
rights and is suffering irreparable injury and harm because of the Board's
failure to desegregate the Mobile County public schools.

Is] Algea Bolton
Subscribed and swern before me

this 23rd day of April, 1963
/8/ Thomas N. Reed (7) ..
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" where parents or guardians reside except as prov

Jan, 29, 1963

§T.EIMO_EIGH SCHOOL, St. Elmo Ala.
ﬁggile County Public School Sy:tem
Re: Mae Warnie Bolton

Mrs. Helen Bolton
554 Pelhorn Road
Mobile, Ala,

Deaxr Mrs. Boltoh:

Your daughter, Mae Warnie came to my office this morning and
requested & transfer to Baker High School This transfer is not granted
to her on the basis of these two rules governing the schodl districts
which reads as follows:

(1) Each school should have its own separate and distinct district
vhether it be Elementary, a Junior, or a Semior High School, except in rural

consolidated schools where bus routes shall for all practical purposes
determine district lines,
(2) All pupils shall be required to attend school in the district
{ded for in other stated

policies or is otherwise approved by the Assistant Superintendent in

charg e of Pupil Personnel.

On the basis of these two rules you can see why a transfer is
refused because Hillsdale Heights is in our school district, and you are-
1iving in the same place this semester as you did on last semester.

y I refer you to Dr. C. L. Scarborough,

1f this is not satisfactory ma
of Pupil Personnel who 1 am gure wils' .

Assistant Superintendent in charge

give you some assistance.
Yours truly

/s/ Lemuel Taylor
Principal

EXHIBIT I

554 Felhorn Drive

Hillsdale Heights
. Mobile, Ala.

Jan. 31, 1963

pr. C. L. Schxborough, Assistant Supt.
Mobile County Public School Board

504 Government St. )

Mobile, Ala.

Dear Sir:

1ly request that the Mobile County School
¥ae Wornie Bolton, from the St. Elmo
to the Baker High School, which is

This is to respectfu
Board transfer my daughter,
High School at St. Elmo, Alabama,
located near our home.

The change is desired for the current new semester, and 1s being
asked for because of the nearness of the Baker High School to our home
and the inconvenience guffered in Mae Wornie having to travel the long

distance to the St, Elmo High School

Favorable consideration of this requestad transfer will be

appreciated.
Yours truly
s/ Algea Bolton

EXHIBIT 11




{CAPTION OMITTED)

AFFIDAVIT
STATE OF ALABAMA gq.
COUNTY OF MOBILE

Affidavit of Mrs. Ollie Mae Davis in support of plaintiffs’
Motion for a Preliminary Injunction, who being first duly sworn,
deposes and says: ‘

1. T am one of the adult Negro plaiutifis im-the above-entit
action, and reside {n the City of Mobile, State of Alabama.

2. 1 am the mother of three of the twenty minor Regro plaintiffs

on vhose behalf this action is brought,

3. My children, Birdie Mae Davis, Betty Ann David and James
Allen Davis, each attend public schools in Mobile County operated
the defendant Mobile County Board of School Comnissioners.

4 My purpose tm bringing this suit is to require the defendant

School Board to desegregate the public schools of Mobile County,
Alabama, so that my children and all other Negro children similat
sitdated will be able to obtain assignment to, and education in,
public schools of Mobile County without regard to race or color.

led

by

Iy

the

5. 1In assoclation with other Negro plaintiffs and citi:ens of

i i

IR

Mobtle Counity, I have vainly requested the defendant School Board

Court in 1954,

6. On or about November 13, 1962, along with other plaiutif
and Negro citizens, I signed a petition to the Board requesting "
Mobile County Board of School Commissioners to reorganize the* pub
school system of Mobile County to effect a policy of operation wh

this petition is attached to this affidavit as EXHIBIT A,

7. In résponse to this petition, the defendant Board reported

on January 15, 1963;."that it would be ill-advised and not to the

best interests of your people for us to attempt to present a formula for
integration of the public schools at this time." A copy of the Board's

reply is attached to this affidavit as EXHIBIT B.

8. It is my belief that my children are being denied their

constitutional rights and are suffering irreparable injury and harm
because of the Board's failure to desegregate the Mobile County public

schools,
/8] Mrs. Ollie Mae Davis
Mrs. Ollie Mae Davis
Subscribed and sworn before me
this 24th day of April, 1963

/8/ Thomas N. Reed
Notary Public, FILED 4-24-63

to
desegregate the public schools as required by the United States Supreme

fs

the
lic
ich
will eliminate segregation based on race, color or creeed." A copy of
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TO:
THE BOARD OF EDUCATION OF MOBILE COUNTY, ALABAMA

We, the undersigned citizens and residents of Mobile County,
are the parents or guardians of Negro children presently enrolled
“in the.public schools of the county which are umnder your jurisdic-

tion, management and control. :

The schools in which our children are enrolled gre limited to
attendance by Negro children and are staffed entirely by Negro
Personnel in accordance with the long standing policy, custom, and
.usage of the Board of Education of this county and as formerly required

by Alabama law,

1
As you know, in 1954, 1955, and ngainn1958, the United States
Supreme Court held racial segregation in public schools unconstitutional
and required state authorities to initiate desegregation and to bring
about the elimination of racial segregation in their public school
systems with all deliberate speed.

In 1955, a petition similar to this petition was filed with
this Board requesting a reorganization of the public school system of
this county to meet the requirements of the Supreme Court!ls decision.
This Board has never replied to that petition and has never proposed
any plan for the reorganization of the biracial school system of tirls
county into a unitary, non-racial system as required by the Supreme

Court's decisions.

Therefore, we, the undersigned, herewith again petition this
Board to eliminate racial segregation from the public schools of
Mobile County. We petition this Board to present to the community,
within the next 60 days, a plan for such desegregation which shall
include provision for a prompt dnd reasonable start toward such -
desegregation and provide for the elimination of all racial distinc-
tions and discriminations from the public school system, including the
assignment of pupils and professional school personnel on a non-racial
basis, with all deliberate speed. .

(Some 19 signatures, most of which are
not legible)

I
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(CAPTION OMITTED)

AFFIDAVIT IN OPPOSITION OF HbTION OF PLAINTIFFS
FOR A PRELIMINARY INJUNCTION

Personally appeared before me, the undersigned authority, im and for
said county in said state, Cranford H. Burns, who, being by me first duly
sworn, on oath deposes and says:

My name is Cranford H. Burns, one of the defendants in the above styled
action. I am a resident citizen of the City of Mobile, Mobile County, Alabama,
T was first appointed as Superintendent of Schools of Mobile County, one of
the defendants in the above action, on August 27, 1952 , and 1 have served
in that capacity continuously since that time. I am the Chief Executive
Officer of the Board.

Puring the past five years, only 4 requests have been made by or on
behalf of any Negro children to be assigned to any particular school attended
by White children, being those of the four plaintiffs May Wornie Boltonm,
John Jones, Lloyd Morris and Vernon Ruffin. These four requests were handled
administratively by my office and were denied without regard to considerations
of race, but the denial was established School Board policy having application
alike to White and Negro children. The factors which dictated an immediate
administrative denial of the requests were the number of other children similarly’
situated and the crowded conditions of the school to which they sought admission.,

During the past five years no request has been made by or on béhalf of
a vhite child to be assigned to a school attended-by Negro children: =

No appeal was made to the Board of School Commissioners in thé;cgse of
any of the four minor plaintiffs above set out for review of the deufal of

their requests for transfer.

The schools of Mobile County are, and have been since World War 1I,
inadequate as to space for the housing of the pupil load. The constructions
of classroom facilities is going forward at an ac=lerated rate but existing
physical facilities are still taxed to capacity; temporary portable classrooms
are being employed; and careful planning is needed to accomodate the public
school children of Mobile County. Many Negro children and many whité children
are transported many miles each day in order to utilize to the best advantage
the school buildings located in areas where crowding is less intense, The
construction of mew schools and the addition of classrooms to existing schools
at a rapid rate, together with careful planning, has brought the number of
children in double sesslons, both White and Negro, to the lowest poin§ in many

years.

/s/ Cranford H. Burns
Cranford H. Burns, Superintendent of
Schools of Mobile County

Subscribed and sworn to before
me this 24 day of April, 1963

/8/ Margaret W, Lavoie
Notary Public (FILED IN OPEN COURT APRIL 25,
1963, WILLIAM J. O'CONNOR, CLERK




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRYICT QP ALABAMA
NORTHEASTERN DIVISION

SONNIE WELLINGTON HEREFORD, IV.

A Minor, Etc., Et Al.,

Ve

Plaintiffs,

HUNTSVILLE BCARD OF EDUCATION,

Et Al.,

Defendants.

¥

TIVIL ACTION WO, 63-109 .

FILED IN CILERK'S OFFICE
Northern District of Alabama

Sep 6- 1963

WILLYAM E, DAVIS
Clerk, U.S.District Court

BY

Deputy Clerk

MOTION FOR TEMPORARY RESTRAINING ORDER

Plaintiffs, by thelr pndersigned attorneys, move

" this Court for an order immediately restraining George C.

Wallace, Governor of Alabama, from further obstructing orf

preventing compliance with the order of this Court of

August 12, 1963 requiring racial desegregation of the public

schools of Huntsville, Alabama to commence with the Septem-

ber 1¢63-64 school year,

plaintiffs show the following:

[
! ~

As grounds for this motion,




- ]

l. 7The minor children of the Negro plaintiffs were

by order of this Court to enter public schools in Huntsville,
Alabama, formerly restricted to white students with the
commencement ef the school yeur on Tuesday, September 3,
1963.
2. The defendant Board of Education postponed the
,orening of all schools until Friday, Scptember 6, 1963.

3. On September 6, 19563, State Troopers of the High-
way Patrol under the command of George C. Wallace, Governor
of Alabama statlioned themselves outside the formerly all-
white public school which minog plaintiff Sonnie Wellington
Hereford IV was scheduled to attend and barred his entrance,
The Sfate Troopers claimed the schools were closed pursuant
to order from George C. Wallace, Governor of Alabama.

4. Adult Plaintiff, Sonnie W. Hereford III, was
informed through public notice that the defendant Board of
Educatlion was proceeding with theilr plan to open the public
schools on September 6, 1963, As of the morning of Septem~
ber 6, 1963, he had not been informed, by public or private '
notice, that the defendant Board of Fducation had rescinded
or revoked their plan to open schools on September 6, 1963,

| 5. Pléintiffs have no other specedy or adequate rémedy
which they may pursue at this time other than this motion
for a temporary restraining order as prayed since time is
of the essence of the relief sought. Everyday lost from
school 1s an irretrievable loss, not only to the minor

plaintiffs, but to all white students who way be similarly
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depﬁived of the right to attend schools,

6. No inJjury corresponding to that suffered by the

plaintiffs will result to the public or George C. Wallace

4n his capacity as Governor of Alabama should the temporary
restraining order be 1ssued, 'Indeéd, the 4nterest of the
public will be furthered by restraining unauthorized inter-
ference by the Governor of Alab;mé in the qperation of
Huntsville public schools, Tne Governor of Alabama, will
merely, by such restrailning order, be required to comply

'with the oath of his office to uphold the laws of the
vUnited States and to cease 1llegal interferenée with.the

order of this Court.

7. There is insufficient time to give the required

‘notice of this motion., Plaintiffs have filed simultancously

with the motion for temporary restraining order, a motion
for order to show cause, which should it 1lssue, give George
C. lallace notice and opportunity for hearing.

WHEREFORE, plaintiffs pray that this Court enter an
1mmediate order restraining George C.IWallace, Governoxr of
Alabama, his agents, employees and all those in aotive con-
cerﬁ with him from interfering and preventing complance
with'the order of gﬁis Court of August 12, 1963 requiring
desegregation to commence in the 1963-~64 school year -in the
puclic schools of Huntsville, Alabama, pending hearing and

n"(a«"’

A}
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.

disposition of the motion for order to show cause why George

C. Wallace should not be so enjoined permanently,

‘Respectfully submitted,

8/ CRZELL BILLINGSILEY, JR.
ORrZELL BILLINGSLEY, JR.
PETER A. HALL

1630 Fourth Avenue North
Birmingham, Alabama

/3/ CONSTANCE BAKER MOTIEY

JACK GREENBERG
CONSTANCE BAKER MOTLEY
’ ILEROY D, CLARK
10 Columbus Circle
» New York 19, New York

Attorneys for Plaintiffs
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My, ¥agserstres
school Integretlea in pirninghaa

The follouing information was regaived from
Thelten Hendersea at 12120 PH todays

At Resasny High School the lisgre student will bte
pichard Arnold Halker, 2425 oth Ct. 54 West Eed #igh
School will huve Patricls Harcwa, 127 Merris Ave.,
Phose 324-5207, and Jegephine Fawell, 1410 Laub ive,
West. A questionable ctudeat thers is Chariuve anthouy,
337 $th Ave, SH, Telephoue 231-33535,

At Grayment Scheol there will be Duight sdusrd Armetreng
and Floyd dDouglas Axastroni, voth of 227 9l Ct, Weati,

Ronderson hes $aized to the Armstroug fanlly pnd
plsns to talk to the other fenmilien latex todey. At
pregent, the Armatronsgs’ have sade no plens concerning
truasportation of ths students to and from the schooal,
nor have they been sdvised of any zpecial location to
which the studants &se to be brouegzhi.

The Negee psrente sge plenting to sttesd & mseting
this Seturday cvering with the Aimbuma County o bunin
rights, © bi-rectel cenmittes, st whieh time plenn fer
the opening day of &chosl &19 pupposed to be wade.

ccs Records
Chrono
Doar
Barrett
wasserstrom
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35 ’ The following information wes received fronm f
the Federsl Buxesu of lnvestijgestiow at 8330 ¥H on ‘ .
August 29: i i

Two Legroes will be sttending Graymont
3. Blementary Sehool; one Nepro will be sttendicg Ramaay : L
i High “¢heol and two Negroes will be attendiep Vest End j .
£ Migh School, School opens on September 4 froa
' 8:185 AM te 11:00 AM,
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UNITED STATES GOVERN ™ iNT DF’}*\RTMENT OF JUSTICE oo
ro : The File . _DATE: Aug, 31, 1963
Qﬁ SJB:11lh
John Barzett

g/

FROM ! ecorcd Assistant
Civil Rights Division

SUBJECT: School Integration,
Birrmingham, Alabana

Cn August 30, the FBI telephoned me the
following information regarding Birmingham, On
September 4 one Negro child will be entering
Gramont Elementary School, two will be entering
Ramsey High School, and two West End High Schooil.
The session on September 4 will run from 2:00 a.m, . o
to 11:00 a.ns e P e ey
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DOCKETED
SEF 5 1953 %/"7//]‘;

NS BMDOO5 PD BIRMINGHAM ALA 4 1025A CST
ATTORNEY GEN ROBERT KENNEDY

WUAOB1 NSA098

DEPT OF JUSTICE WASHIC

)

WE THE UNDERSIGNED Do HEREBY REQUEST POLICE PROTECTION TO BE
ESPECIALLY PROVIDED FOR THE FOLLOWING NAMED FAMILIES ATT THEIR

‘ RESIDENCE PLACES OF BUSINESS AND DURING THEIR COURSE OF TRAVEL

TO AND FROM THEIR RESPECTIVE SCHOOLS IN WHICH THEY ARE BEING
ENROLLED IN THE PUBLIC SCHOOL SYSTEM IN BIRMINGHAM ALABAMA
JAMES ARMSTRONG 227 STH COURT WEST}BUSINESS ADDRESS 708 8TH
COURT NORTH TRAVELING TO AND'FROM GRAYMONT " ELE!ENTARY SCHOOL
MRS MYRTLE WALKER RESIDENCE 2425 9TH COURT SOUTH TRAVEL ING

TO AND FROM RAMSAY HIGH SCHOOL MRS CALLIE POWELL RESIDENCE

1410 LOMB AVENUE WEST TRAVELING TO AND FROM WESTEND HIGH SCHOOL

: 7
‘MRS AMMIE MARCUS RESIDENCC 127 MORRIS AVENUE TRAVELING To/aff #-/00 -/~

—
FROM WESTEND HIGH SCHOOL DEPARTHENT OF JUSTICE :
: 122 SEP 4 196304, ol
SEP 10 1963 .., - CIV. RIGHTS §IViCIVRERORDSBAMSH, | p
- ’ \\K.S, N . - - C:“ ‘_ i.- q‘ J.‘..v«. Genl. Ll‘.. ,scs. ‘-— ; - ~ ¥
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REV F L SHUTTLESWORTH PRES. ALA CHRISTIAN MOVEMENT FOR HUMAN

3 RIGHTS MRS MYRTLE WALKER MRS AMMIE MARCUS MRS CALLIE POVELL
JAMES ARMSTRONG. pE | |
- (59). . .
i 144P EDT SEP 4 63
f
;




